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Executive Order 14042
Federal Contractors & Subcontractors

APresident 6s S e-Exeeutive ©rder (EQ)14D42R Ensur i ng
Adequate COVID Safety Protocols for Feder a

A Published in the Federal Register on September 14, 2021, 86 FR 50985

A Safer Federal Workforce Task Force issuingfi C O V-1L9DWorkplace
Safety: Guidance for Federal Contractors and
Subcont r(@Guadancef s O

A Deviation regulation FAR52.223-99 A Ensuring Adequate COVI D
Protocols for Feder al Contractors, o direct
comply with the Guidance (including any updates ) and to flow
down the clause to all covered subcontractors.

X Small Business is NOT exempt



https://www.whitehouse.gov/briefing-room/presidential-actions/2021/09/09/executive-order-on-ensuring-adequate-covid-safety-protocols-for-federal-contractors/
https://www.saferfederalworkforce.gov/downloads/Draft%20contractor%20guidance%20doc_20210922.pdf

Executive Order 14042

Safer Federal Workforce Task Force
Guidance

e The Safer Federal Workforce Task Force guidance has three basic
requirements:

1. Requirement for “covered contractor employees” to be fully vaccinated
by December 8, 2021. Requirement flows down to subcontractors

2. Requirement for “covered contractors” to ensure employees follow
CDC protocols as described in

3. Requirement for “covered contractors” to designate a lead person for
compliance with mandate

e Agencies strongly encouraged to apply the requirement to contracts not
called out in the EO

e Covered contractor employees working from home must be vaccinated

X )
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https://www.gsa.gov/governmentwide-initiatives/emergency-response/covid19-coronavirus

Executive Order 14042
Who Needs to be Vaccinated per the

Clause
Unless there is a legal exception, it applies to:

2.

Any contractor
employee working “in
connection with a
covered contract” --
Think anyone in an
overhead pool

3.

Anyone who would
come into contact with
the individuals in circles
1 or 2 at contractor
facilities
(covered workplace
location)**

Any contractor
employee working on

a covered contract*

* “covered contract” means any contract or subcontract that includes the new clause
** for example, in elevators, restrooms, cafeterias, parking garages/lots, etc.
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https://www.gsa.gov/governmentwide-initiatives/emergency-response/covid19-coronavirus

Executive Order 14042
GSA Contracts 1T Important Dates

Y October 13 ™ i GSA Industry Presentation provided.

Y October 1571 GSA is sending the modifications out in
contractors may receive the mod on different days. However, if you have not
received your Mod (after checking your spam) by October 13", contact your
GSA Contracting Officer.

 November 14 ™ i GSA contractors (please note, this is only related to GSA
contract), are required to sign the modification by November 14t After
November 14 ™ if you have not signed the modification, you will not
be able to receive new work, options will not be exercised, and no
modifications will be processed. Your contract will NOT be canceled, but
you will not be able to receive new tasks, options, or modifications.

COVIDR19 (Coronavirus) | GSA
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https://www.gsa.gov/governmentwide-initiatives/emergency-response/covid19-coronavirus

EO 140421 Potential Contract Impacts

Changes Clause

Equitable Adjustment

Excusable Delay

Key Personnel

Price Deductions for Failure to Meet Acceptable Performance Level

q
;
q
q
;
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Open FAR Cases of Interest (10/12/2021)

Case Number Part Number Title Synopsis Status
2021-021 Ensuring Adequate COVID-19 Implements section Executive Order 14042, Ensuring 09/29/2021 DARC Director
Safety Protocols for Federal Adequate COVID Safety Protocols for Federal tasked Ad Hoc Team to draft
Contractors Contractors, dated September 9, 2021 (86 FR 50985), proposed FAR rule. Report
which reqguires a clause to be included in certain contracts due 11/17/2021.
to ensure contractors are adequately protected from
COVID-19.
2021-020 19 Limitations on Subcontracting Implements the requirements of SBA's final rules 09/24/2021 DARC Director
Revisions published on November 29, 2019 (84 FR 65647) and tasked Acquisition Small
October 16, 2020 (85 FR 66146) regarding: additional Business Team to draft
exclusions of other direct costs from the limitations on proposed FAR rule. Report
subcontracting for services; similarly situated entity due 11/03/2021.
subcontractor requirements and the treatment of
independent contractors for purposes of the limitations on
subcontracting provisions; applicability of the
Nonmanufacturer rule to a certain NAICS Code when
using the Information Technology Value Added Reseller
exception; an exception to the Nonmanufacturer rule and
application of the multiple item rule to kit assemblers; the
addition of construction to the definition of “mixed
contract;” and the applicability of the limitations on
subcontracting to a “mixed contract.”
2021-019 Standardizing Cybersecurity Standardizes common cybersecurity contractual 08/04/2021 FAR principals

Requirements for Unclassified
Federal Information Systems

requirements across Federal agencies for unclassified
Federal information systems, pursuant to Department of
Homeland Security recommendations in accordance with
sections 2(i) and 8(b) of Executive Order 14028,
Improving the Nation’s Cybersecurity.

opened case (Acquisition
Technology) proposed FAR
rule. DAR staff processing.
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Open FAR Cases of Interest (10/12/2021)

Case Number Part Number Title Synopsis Status
2021-013 Access to Past Performance Amends FAR 42.1503 to clarify that the Government may 05/19/2021 DARC Director
Information provide Contractor Performance Assessment Reporting  tasked Acquisition
System access to a third-party contractor, with environmental and Contract
appropriate safeguards, for the purposes of performing Management Team to draft
value-added services for the government. proposed FAR rule. Report

due 07/14/2021. Report due
date extended to

10/20/2021.

2021-012 8(a) Program Implements the requirements of SBA's final rule published 05/12/2021 DARC Director
October 16, 2020 (85 FR 66146) regarding offer and tasked Acquisition Small
acceptance in the 8(a) program for blanket purchase Business Team to draft
agreements; the offer of a procurement to the 8(a) proposed FAR rule. Report

program prior to solicitation issuance; SBA's concurrence due 08/04/2021. Report due
to release follow-on procurements from the 8(a) program; date extended to

the processing of certain agency waiver requests; and the 10/27/2021.

exception to certificate of competency procedures for 8(a)

sole-source contracts.

2021-011 Past Performance of First-Tier Implements the requirements of SBA's final rule published 05/12/2021 DARC Director
Subcontractors October 16, 2020 (85 FR 66146) for consideration of the tasked Acquisition Small
past performance and experience of first-tier Business Team to draft
subcontractors for the award of bundled or consolidated proposed FAR rule. Report
contracts and certain multiple-award contracts, and other due 07/14/2021. Report due
procurements, as appropriate. date extended to
10/27/2021.
2021-010 Subcontracting to Puerto Rican Implements the requirements of SBA's final rule published 05/12/2021 DARC Director
and Other Small Businesses October 16, 2020 (85 FR 66146) regarding contracting tasked Acquisition Small
incentives to mentors that subcontract to protégé firms Business Team to draft
that are Puerto Rican businesses (section 861 of the proposed FAR rule. Report
National Defense Authorization Act for Fiscal Year 2019  due 07/21/2021. Report due
(Pub. L. 115-232)); reliance on subcontractor date extended to

representations; and the requirement for subcontracting  10/27/2021.
plans for Alaska Native Corporations.
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Open FAR Cases of Interest (10/12/2021)

Case Number Part Number Title Synopsis Status
2021-009 Protests of Orders Set Aside for  Implements the requirements in SBA's final rule October 05/12/2021 DARC Director
Small Business 16, 2020 (85 FR 66146) regarding size protests on set-  tasked Acquisition Small
aside orders under multiple-award contracts that were not Business Team to draft
set aside; socioeconomic status protests on set-aside proposed FAR rule. Report

orders where the required status differs from that of the  due 07/28/2021. Report due
underlying multiple-award contract; and the authority for  date extended to

SBA's Associate General Counsel for Procurement Law  10/20/2021.

to initiate a size protest.

2020-016 19, 52 Rerepresentation of Size and Implements the requirement in SBA's proposed rule (84  06/23/2021 DAR staff
Socioeconomic Status FR 60846, November 8, 2019) for rerepresentation of size notified FAR staff that DARC
and socioeconomic status for orders under multiple-award agreed to draft proposed
contracts. FAR rule. Awaiting CAAC
concurrence.
2020-015 17 Business-case Analysis Implements OMB Memo M-19-13, Category 09/16/2021 FAR staff
Requirements for Multi-Agency Management: Making Smarter Use of Common Contract notified DAR staff of CAAC
Contracts Solutions and Practices, March 20, 2019. differences from team report

or DARC suggested
changes. DAR and FAR
staff resolving draft proposed
FAR rule open issues.
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Open FAR Cases of Interest (10/12/2021)

Case Number Part Number Title Synopsis Status

2020-007 (S) Accelerated Payments Implements section 873 of the NDAA for FY 2020. 07/14/2021 OFPP identified
Applicable to Contracts with Section 873 amends 31 U.S.C. 3903(a) to require draft proposed FAR rule
Certain Small Business Concerns accelerated payment dates for small business prime issues. OFPP, FAR and

contractors and prime contractors that subcontract with DAR staff resolving issues.
small business concerns.

2020-005 (S) Explanations to Unsuccessful Implements section 874 of the NDAA for FY 2020, which  07/21/2021 DAR staff
Offerors on Certain Orders Under requires, when awarding a task or delivery order in an notified FAR staff that DARC
Task- and Delivery-Order amount greater than the simplified acquisition threshold, agreed to draft proposed
Contracts not greater than $5.5 million, contracting officers, upon FAR rule. Awaiting CAAC

written request from an unsuccessful offeror, to provide a concurrence.
brief explanation as to why the offeror was unsuccessful,

including the rationale for award and an evaluation of the

significant weak or deficient factors in the offeror’s offer.
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Open DFAR Cases of Interest (10/12/2021)

Case Number Part Number Title Synopsis Status
2021-D030 209, 252 Representation Relating to Implements the GAO recommendations from the 09/15/2021 DARC Director tasked
Compensation of Former GAO Report GAO-21-104311, Post Government Staff Level (DFARS) to draft
DoD Officials Employment Restrictions--DOD Could Further proposed DFARS rule. Report due

Enhance Its Compliance Efforts Related to Former  10/27/2021.

Employees Working for Defense Contractors, dated
September 9, 2021.

2021-D012 204 (S) Contract Closeout Implements section 820 of the NDAA for FY 2021 08/30/2021 Published proposed
Authority for DoD Services  (Pub. L. 116-283), which modifies expedited contract DFARS rule in Federal Register (86
Contracts closeout requirements. FR 48366). Public comment period

ends 10/29/2021.

2021-D001 242.708 Quick-closeout Procedures  Considers implementation in the DFARS of changes 04/14/2021 DARC Director tasked
Threshold to the quick-closeout procedures threshold at FAR Adhoc Team to draft proposed
42.708, partially in response to GAQO report 17-738, DFARS rule. Report due
Federal Contracting: Additional Management Action 06/09/2021. Report due date
Needed to Close Contracts and Reduce Audit extended to 11/03/2021.
Backlog.
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Barriers Facing SB in DoD Contracting

PUBLISHED DOCUMENT

DOCUMENT DETAILS

— AGENCY: Printed version:

PDF
Office of Small Business Programs, Office of the Deputy Assistant Secretary of

Publication Date:
® Defense (Industrial Policy), Department of Defense (DoD). ublication bate

09/08/2021
2 . Agencies:
zl ACTION: Department of Defense
. ) Office of the Secretary
et Notice of request for public comments.
Dates:
The due date for submitting
— SUMMARY: comments is October 25, 2021.
The participation of dynamie, resilient, and innovative small businesses in the Comments Close:
g - g g - ; G nnC 10/25/2021
D defense industrial base is critical to the United States' efforts to maintain its
technological superiority, military readiness, and warfighting advantage. In DEc?ment Type:
otice

)

furtherance of its efforts to maximize opportunities for small businesses to

. . . .. . Document Citation:
contribute to national security, the Department seeks public input on the barriers

86 FR 50333
' that small businesses face in working with the Department. This input will be Page:
)\\ used to update the Department's Small Business Strategy led by the DoD Office 50333-50334 (2 pages)
of Small Business Programs. Agency/Docket Number:
Docket |D: DoD-2021-0S-0077
DATES: Document Number:
2021-19352

The due date for submitting comments is October 25, 2021.
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Executive Orders i Biden has signed 65 in 2021

A EO 14035 - Diversity, Equity, Inclusion, and Accessibility in the
Federal Workforce

A EO 13985 Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

EO FR Citation | Doc Number |Publication Da| Signing Dat Title

14049 | 86 ER57313 202122588 10/14/2021 10/11/202l\é\r/]r:jltl(j:\(/):rss?ﬂ?sltlatlve on Advancing Educational Equity, Excellence, and Economic Opportunity for Native Aerieg CEnilsahiatb By

14045 | 86 FR 51581] 202120165 9/16/2021 | 9/13/2021 \White House Initiative on Advancing Educational Equity, Excellence, and Economic Opportunity for Hispanics

14041 | 86 FR 50443 202119579 9/9/2021 9/3/2021 |White House Initiative on Advancing Educational Equity, Excellence, and Economic Opportunity Through gtsemitallyi\BesikieSo

14035 | 86 FR 34593 202114127 6/30/2021 | 6/25/2021 Diversity, Equity, Inclusion, and Accessibility in the Federal Workforce

14031 | 86 FR 29675 202111792 6/3/2021 5/28/2021 |Advancing Equity, Justice, and Opportunity for Asian Americans, Native Hawaiians, and Pacific Islanders
14020 | 86 FR 13797, 202105183 3/11/2021 3/8/2021 [Establishment of the White House Gender Policy Council

14021 | 86 FR 13803 202105200 3/11/2021 3/8/2021 |Guaranteeing an Educational Environment Free From Discrimination on the Basis of Sex, Including Sexuall@igtytation or Gen

13985 | 86 FR 7009 202101753 1/25/2021 | 1/20/2021 |Advancing Racial Equity and Support for Underserved Communities Through the Federal Government

13988 | 86 FR 7023| 202101761 1/25/2021 | 1/20/2021 [Preventing and Combating Discrimination on the Basis of Gender Identity or Sexual Orientation
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https://www.federalregister.gov/documents/2021/06/30/2021-14127/diversity-equity-inclusion-and-accessibility-in-the-federal-workforce
https://www.federalregister.gov/documents/2021/01/25/2021-01753/advancing-racial-equity-and-support-for-underserved-communities-through-the-federal-government

50% Increase in SDB Contracting Goals

ABiden 1 July 2021 Announcement
A An all-of-government effort to expand opportunities for SDBs
A Goal - increase SDB contracts by 50% by 2026 ($100 billion)

A Instructed agencies to assess every available tool to lower
barriers to entry and increase opportunities
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